DOHODA O MLCENLIVOSTI

uzaviena dle § 1746 odst. 2 zdkona &. 89/2012 Sb.,
ob&ansky zakonik, v platném znéni

(,,Smlouva®)

( Edscha

- Trailer Sysrcmsj

SMLUVNI STRANY

(1) European Trailer Systems s.r.o.

se sidlem Ke Gabrielce 786, 394 70 Kamenice
nad Lipou, ICO: 26037271, zapsani
v obchodnim rejstiiku  vedeném Krajskym
soudem v Ceskych Budéjovicich, oddil C,
vlozka 10614,

(-ETS%)

(2) [Strana?2]

se sidlem na adrese [o], ICO: [®], zapsand v
obchodnim rejstiiku vedeném [e], oddil [e],
vlozka [e],

(,,Dodavatel“; a spolu s ETS jako ,,Strany®)

1. PREAMBULE

1.1 ETS a Dodavatel maji zajem vést jednani
tykajici se budoucich spoleénych projekti.
V ramci tohoto jedndni miize byt nezbytné
sdé&lit divérné informace. Strany jsou si védomy
skutednosti, Ze s takovymi informacemi je tieba
nakladat se zachovanim maximalni dvérnosti,
coz  predstavuje  nezbytnou  podminku
uskute¢néni budoucich spoleénych projekti.

1.2 Zaudelem prospéchu ze vzajemné spoluprace se
Strany dohodly k niZze uvedenému dni na této
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NON-DISCLOSURE AGREEMENT

entered into pursuant to Section 1746 (2) of Act No.
89/2012 Sb., the Civil Code, as amended

(the “Agreement™)

PARTIES

(1) European Trailer Systems s.r.o.

having its registered office at Ke Gabrielce 786,
394 70 Kamenice nad Lipou, ID No.: 26037271,
registered in the Commercial Register,
maintained by the Regional court in Ceské
Budgjovice, File C, Insert 10614,

(the “ETS”)

and

(2) [Party2]

having its registered office at [@], ID No.: [e],
registered in the Commercial Register,
maintained by [e], File [e], Insert [e®],

(the “Supplier”; jointly with ETS as the “Parties™)

1. PREAMBLE

1.1 ETS and the Supplier intend to conduct
discussions with regard to future joint projects.
During these discussions it could prove
necessary to disclose Confidential Information.
The Parties are aware that this Information must
be treated with utmost confidentiality and that
this is an essential condition for the realization of
the future joint projects.

1.2 In order to benefit from a mutual cooperation the
Parties agreed on the below stated date this

Smlouve. Agreement.
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2. DUVERNE INFORMACE A POVINNOST .

MLCENLIVOSTI STRAN

2.1 Strany se zavazuji nakladat bezpodminecné se 2.1
viemi informacemi, technickymi vykresy
a dokumenty, materidly, zbozim, vzorky,
ukazkami, vybavenim, zafizenimi, technickymi
postupy a dal$imi technickymi znalostmi,
obchodnimi a osobnimi informacemi, udaji
o vyvoji a planovani, nabidkami, reakcemi na
nabidky, Zadostmi o nabidku Vv ramci
forward/global sourcing a dal§imi poptavkami
(spoleéné jako ,,Divérné polozky*), které sdéli
druha Strana tustné, pisemné ¢i jinym zptisobem
bud® v pfimé souvislosti se spolecnym
projektem nebo nepfimo v ramci smluvniho
vztahu, jako s divérnymi a vyuZivat je vyhradné
v souvislosti se Smlouvou. Obg Strany jsou déle
povinny zavést veSkerd nezbytnd opatieni
k zajisténi toho, aby Duvérné polozky nebyly
zpfistupnény tfetim strandm. To se rovnéz
vztahuje zejména na vozy, dily nebo ¢asti
stroji, které neodpovidaji vyrobg, a také na
veSkeré  zkousky, konfigurace  zkouSek
a planovani a na jejich vysledky. TotéZ se tyka
veskerych  prav  k dufevnimu  vlastnictvi
a veSkerému dal§imu pravoplatnému vlastnictvi,
zejména rukopisd, textl, technickych provedeni,
fotografii, filmd, videi, z&znami, softwaru,
zvukovych  nahrdvek  aobdobnych  prav
apolozek (v8e vySe uvedené spoletné
s Ddvérnymi polozkami dale jako ,,Divérné
informace®). Pro tcely této Smlouvy Divérné
informace rovnéZ zahrnuji informace o této
Smlouvé ajejim obsahu, vCetn¢ informace
otom, Ze tato Smlouva byla wuzaviena
a o jednanich, ktera pfedchazela uzavieni této
Smlouvy.

2.2 Ohledné¢ poskytnuti Duvérnych informaci 2.2
tykajicich se (pfimo nebo nepfimo) Stran nebo
jinych informaci, udajii nebo sdéleni, jez jsou
poskytovany  nebo  jinak  zpfistupnény
Dodavateli ve smyslu § 1730 zakona ¢. 89/2012
Sb., obdansky zakonik, v platném znéni
(,,Oblansky zikonik“), Dodavatel timto
souhlasi s plnénim povinnosti  podle této
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CONFIDENTIAL INFORMATION AND
CONFI-DENTITALITY OBLIGATIONS OF
THE PARTIES

The Parties undertake to treat with absolute
confidentiality and to use exclusively in the
context of the Agreement all information,
technical drawings and documents, materials,
goods, samples, specimens, equipment, devices,
technical processes and other technical
knowledge, commercial data and data related to
persons, development and planning data, offers,
reactions to offers, bid solicitations from
Forward/Global Sourcing matters and other
inquiries (jointly as the “Confidential Items”),
which is disclosed either by the other Party
orally or in writing or in any other manner, either
in direct connection with the joint project or
indirectly within the framework of the
contractual relationship. Furthermore, both
Parties shall implement all necessary measures to
ensure that Confidential Items are not made
accessible to third parties. This also applies in
particular to vehicles, components or parts of
vehicles that do not correspond to production as
well as to all tests, test configurations, planning
as well as their results. The same applies to all
intellectual property rights and all other legal
properties, in particular, manuscripts, texts,
technical executions, photographs, films, videos,
recordings, software, sound recordings and
similar rights and items (all above-mentioned
jointly as the “Confidential Information”). For
the purposes of this Agreement, the Confidential
Information includes information about this
Agreement and its contents, including the
information that this Agreement has been entered
into and about the pre-contractual negotiations
about this Agreement.

In connection with the provision of the
Confidential Information related to (directly or
indirectly) the Parties or any other information,
data or communication are provided or otherwise
made available to the Supplier in accordance
with Section 1730 of Act No. 89/2012 Sb., the
Civil Code, as amended (the “Civil Code”), the
Supplier hereby agrees to fulfill its obligations in

Smlouvy. accordance with this Agreement.
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2.3  Strany se zavazuji, Ze: 23

(a) s vyjimkou ptipadi vyslovné stanovenych
touto Smlouvou nebo v jiné uzaviené
smlouvé s Dodavatelem budou zachovévat
mléenlivost ve vztahu ke viem Duvérnym
informacim;

(b) s vyjimkou ptipadii vyslovné stanovenych
touto Smlouvou nebo vjiné uzaviené
smlouvé s Dodavatelem, Strany bez
piedchoziho pisemného souhlasu druhé
Strany nesdéli, nevyzradi ani jinak
nezpiistupni Divérné informace Zadné
osobé;

(¢c) veSkeré Duvé&rné informace budou
povazovat za davérné a zajisti jejich
ochranu, vdetné  zaji§téni takovych
technickych a organizaénich prostfedki
k ochrané Diivérnych informaci, aby byla
zajisténa jejich ochrana proti
nepovolenému  nebo  neoprdvnénému
pouZiti ¢i pfenosim, a to véetné zajiSténi
odpovédnosti jinych osob, které jednaji za
Strany nebo maji pfistup k Divérnym
informacim.

2.4 Strany jsou povinny nakladat s Duivérnymi 2.4
informacemi  bezpeénym  zpisobem. Po
dokongeni dila &i ukonéeni smluvniho vztahu je
tieba Duvérné informace, véetné veskerych
jejich  pofizenych kopii, kompletng vrétit
sdilejici Strané, nebo je po dohodé znicit.

2.5 Strany se zavazuji, Ze stejné povinnosti, které 2.5
jsou stanoveny v této Smlouveé, ulozi svym
zaméstnancim a dal§im osobam, které maji
pfistup k Divérnym informacim. Jestlize jedna
ze Stran s povolenim druhé Strany v ramci této
Smlouvy navaze jednani s tieti stranou nebo
povéfi tieti stranu, zavazuje se tato Strana, Ze
ulozi takové tfeti strané povinnost ml¢enlivosti
smlouvou, jejiz podminky budou obdobného
rozsahu jako podminky této Smlouvy. Takova
Strana je na vyzadani povinna prokazat, Ze je
piislusna tfeti strana véazana mlcenlivosti
minimalné ve stejném rozsahu.
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The Parties hereby agree:

(a) except as expressly set forth herein or in any
other existing agreement with the Supplier,
to keep secret in relation to all Confidential
Information;

(b) except as expressly set forth herein or in any
other existing agreement with the Supplier,
not to disclose, divulge or make otherwise
available, without the prior written consent
of  the other Party, any Confidential
Information to any person;

(¢) to consider any and all Confidential
Information to be confidential and to protect
it, including by means of such technical and
organisational means of the protection of
Confidential Information so as to ensure
their protection against any unauthorised or
unlawful use or transfer, including all
reasonable steps to hold liable any persons
authorised to act for, or on behalf of the
Parties or such persons having access to the
Confidential Information.

The Confidential Information shall be
maintained in a secure manner by the Parties.
When work has been completed or the
contractual  relationship  terminated,  the
Confidential Information, including any copies
made thereof, shall be returned in full to the
disclosing Party, or, if so agreed, destroyed.

The Parties undertake to impose the same
obligations as defined in this Agreement on their
employees and other persons who have access to
the exchanged Confidential Information. If one
of the Parties, with the permission of the other
Party, consults or commissions a third party
within the framework of this Agreement, the
Party shall undertake to obligate the third party
to secrecy by an agreement, the terms of which
shall be similar in scope to those in this
Agreement. If requested to do so, the Party shall
provide evidence that the third party has concluded
confidentiality obligation to the same extent.
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V piipadé poruseni jakychkoli pravidel
a omezeni pouzivani Duvérnych informaci, jez
jsou uvedena v této Smlouvé jakoukoliv
osobou, jiz byly Duvérné informace sdéleny
Dodavatelem nebo osobami, kterym byly
Divérné informace sdéleny s pfedchozim
souhlasem  spole¢nosti  ETS,  odpovida
Dodavatel spoleénosti ETS za poruSeni této
Smlouvy ve stejném rozsahu, jako by porusil
tuto povinnost sam, bez ohledu na to, zda ke
sd&leni informaci takové osobé doslo v souladu
s ustanovenimi této Smlouvy ¢i nikoliv.

2.6 Povinnost mléenlivosti stanovena v této 2.6
Smlouvé se nevztahuje na Divérné informace,
u kterych miZe ptijimajici Strana prokézat:

(a) Ze v okamziku sdéleni t&chto informaci jiz
byly tyto informace vefejné piistupné, tedy
jiz. zvefejnény nebo se staly vefejné
dostupnymi, nebo

(b) Ze v okamziku sdéleni byly tyto informace
pfijimajici Strané jiZ znamé, nebo

(¢) Ze po jejich sd€leni se tyto informace staly
veiejné znamymi ¢i vSeobecné dostupnymi
jinak nez pochybenim pfijimajici Strany,
nebo

(d) Zze po jejich sdéleni byly tyto informace
pravoplatng zpfistupnény treti stranou,
ktera nebyla vazéna povinnosti
mléenlivosti ani omezenim vyuziti, nebo

(e) Ze tyto informace byly zjiStény pfijimajici
Stranou bez pouziti Divérnych informaci
¢i odkazem na né.

2.7 Strany se dohodly, Ze nebudou vyuZzivat 2.7
Dtvérné informace ke svym vlastnim Gcéeltim,
at’ uz pfimo nebo prostiednictvim tfeti strany,
ani Ze je nezvefejni v Zadostech o vlastnicka
prava bez vyslovného piedchoziho pisemného
souhlasu Strany, které tyto Divérné informace
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In the event of the breach of any rules and
restrictions related to the use of Confidential
Information, as specified herein, by any person
to whom the Confidential Information has been
disclosed by the Supplier or any persons to
whom the Confidential Information has been
disclosed with the consent of ETS, the Supplier
shall be liable to ETS for such a breach hereof to
the same extent as if it itself had breached such
obligations, regardless of whether or not the
information was disclosed to such a person in
compliance with the provisions hereof.

The confidentiality obligation as defined in this
Agreement shall not apply to Confidential
Information if the recipient Party is able to prove:

(a) that at the time the respective information
was disclosed, i.e. had already been
published or become generally accessible,
or

(b) that at the time of disclosure, the respective
information was already known by the
recipient Party, or

(c) that after its disclosure, the respective
information became generally known or
generally accessible, through no fault of the
recipient Party, or

(d) that after disclosure, the respective
information was legally made available by
athird party and without limitations as
regards secrecy and utilization, or

(e) that the respective information was
developed by the recipient Party without use
of or reference to the Confidential
Information.

The Parties agree not to use any Confidential
Information for their own purposes, either
themselves or through athird party, or to
disclose the same in applications for proprietary
rights without express prior written consent of
the Party to whom such Confidential Information

naleZi. belongs.
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2.8 Povinnost nezpiistupnit a nevyzradit Divémé 2.8
informace jakékoli t¥eti osobé& neplati v rozsahu,
v jakém maji byt Divérné informace sdéleny
v souladu s poZadavky pravnich pfedpisi nebo
na zakladé opravnéné zadosti soudu nebo jiného
spravniho ufadu s odpovidajici kompetenci.
Vidy v8ak plati, Ze pokud Dodavateli nebo jiné
osobg, které Dodavatel Divérné informace
piedd, vznikne podle prfislusnych pravnich
piedpist povinnost jakékoli Divérné informace
sdélit, uvédomi o tom Dodavatel neprodlené
ETS a zajisti, Ze osoba, jiz budou Dlvérné
informace sdéleny, si bude védoma jejich
diivérného charakteru.

3. ZAVERECNA USTANOVENI 3.

3.1 Zadna &ast této Smlouvy nesmi byt vykladdna 3.1
tak, Ze slouzi k pfrevodu prava ¢i udé€leni
licence, ani tak, Ze¢ zavazuje nékterou Stranu
uzavirat dal8i smlouvy za druhou Stranu.

3.2 V pfipad8, Ze Strana i nasledkem nedbalosti 3.2
porusi tuto Smlouvu, je takova Strana povinna
nahradit druhé Stran& zpiisobenou majetkovou
Skodu a nemajetkovou Ujmu. V takovém
ptipadé méa poskozena Strana pravo okamZzité
odstoupit od této Smlouvy a ukondit spolupraci.
Za poruseni této Smlouvy nasledkem nedbalosti
bude povaZovana situace, kdy je poSkozena
Strana schopna prokazat, ze Divérné informace
se prostiednictvim druhé Strany nebo jejich
subdodavatell dostaly ke tieti stran¢.

3.3 Odstoupeni od této Smlouvy nema vliv na 3.3
trvani povinnosti Dodavatele ve vztahu
k Divérnym informacim uvedenym v této
Smlouvé, jeZz zistanou v platnosti, dokud se
veskeré Duavérné informace nestanou vefejné
pfistupnymi jinak nez v disledku poruSeni
uvedenych ustanoveni.

( Edscha

Trailer Systemis

The obligation not to grant access to or disclose
Confidential Information to any third party shall
not apply to the extent that such Confidential
Information is to be disclosed in accordance with
the requirements of law or on the grounds of
a legitimate request of a court or another
administrative  authority = having relevant
jurisdiction. In any case it shall apply that should
the Supplier or any other person who received
Confidential Information from the Supplier
become liable under the relevant laws to disclose
any Confidential Information, the Supplier shall
promptly notify ETS thereof and shall ensure
that the person to whom such Confidential
Information is to be disclosed will be aware of
the confidential nature thereof.

FINAL PROVISIONS

Nothing in this Agreement shall be construed to
grant any transfer of rights or licenses nor shall
this Agreement in any way authorize either Party
to enter into further agreements on behalf of the
other Party.

If the Party even negligently breaches this
Agreement, the violating Party shall compensate
the other Party for the property damage or non-
pecuniary loss suffered. In this case the injured
Party has the right immediately withdraw from
the Agreement and the co-operation without
notice. Negligent breach of this Agreement will
be assumed if the injured Party can prove that
Confidential Information from the sphere of the
other Party or its sub-contractors reached third
parties.

Withdrawal from this Agreement shall have no
impact on the duration of the obligations of the
Supplier regarding the Confidential Information
disclosed in this Agreement, which shall remain
valid until such Confidential Information is made
public in other manner than as aresult of
a breach of the relevant provisions.
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3.4 Neni-li mezi Stranami v pozd&§im ujednani 3.4 Unless stipulated otherwise by the Parties in
dohodnuto jinak, prava a povinnosti vyplyvajici a later agreement, the rights and obligations
z této Smlouvy budou trvat po dobu neurcitou arising from this Agreement shall exist for an
od data podpisu této Smlouvy, popf. do indefinite period of time since execution of this
odvolani spoleénosti ETS, anebo dokud se Agreement, or until cancellation by ETS, or until
Diivérné  informace  nestanou  vefejné the Confidential Information becomes publicly
pfistupnymi jinak neZz v disledku poruSeni available other than through a breach of the
ustanoveni této Smlouvy. provisions of this Agreement.

3.5 Zmény a dodatky k této Smlouvé musi mit 3.5 Changes and amendments to this Agreement
pisemnou podobu. Nepiipousti se Zadna shall be made in writing. There shall be no
dopliikova ustni ujednani. supplementary oral agreements.

3.6 Tato Smlouva byla uzaviena v souladu s 3.6 This Agreement has been concluded under the

Obganskym zdkonikem a fidi se platnymi Civil Code, and shall be governed by the valid
pravnimi piedpisy Ceské republiky. laws of the Czech Republic.
Strany této Smlouvy se zavazuji, Ze vynaloZi The Parties agree to undertake their best efforts
veskeré 1sili k urovnani v8ech spori vzniklych to amicably settle any disputes arising hereunder.
ztéto Smlouvy. Pokud Strany nevyiesi Should the Parties fail to settle any dispute
jakykoliv spor smirnou cestou, bude takovy amicably, the dispute shall be resolved by the
spor feSen vécné a mistné pfisluSnym obecnym general court of the Czech Republic having
soudem Ceské republiky dle sidla ETS, pokud subject-matter and local jurisdiction over the
zvla§tni pravni predpis nestanovi pfisluSnost registered office of ETS unless exclusive
vyluénou. jurisdiction is provided by a special law.

3.7 Strany si nepieji, aby nad ramec vyslovnych 3.7 The Parties hereby expressly rule out the
ustanoveni této Smlouvy byla jakakoliv prava possibility of any rights and/or obligations, other
apovinnosti dovozovidny z dosavadni ¢&i than those arising from the express provisions of
budouci praxe zavedené mezi Stranami i this Agreement, to arise from the existing or
zvyklosti zachovavanych obecné ¢i v odvétvi future practise established between the Parties or
tykajicim se pfedmétu plnéni této Smlouvy, from the customs maintained generally or in the
ledaZe je ve Smlouvé vyslovné sjednano jinak. field related to the subject of the performance of
Vedle shora uvedeného si Strany potvrzuji, Ze si this Agreement, unless expressly stated
nejsou v&domy zadnych dosud mezi nimi otherwise in this Agreement. In addition to the
zavedenych obchodnich zvyklosti ¢i praxe. above, the Parties mutually acknowledge that

they are not aware of any trade usage or practice
that would be established between them

3.8 ZAdna ze Stran nemd pravo postoupit, pfevést 3.8 None of the Parties has the right to assign,

nebo zastavit tuto Smlouvu ani jakékoliv prava,
dluhy, pohledavky nebo naroky vyplyvajici
ztéto Smlouvy bez piedchoziho pisemného

transfer, or pledge this Agreement or any rights,
obligations, debts, receivables or claims arising
out of this Agreement without the prior written

souhlasu druhé Strany consent of the other Party.
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3.9 Tato Smlouva byla vyhotovena a podepsana ve
dvou (2) dvojjazyénych stejnopisech. Kazda
Strana obdrzi po jednom stejnopise. V piipadé
nesrovnalosti ¢i sporu ohledné jednotlivych
jazykovych verzi ma piednost Ceskd verze
Smlouvy.

3.10 Strany timto vyslovné prohlasuji, Ze tato
Smlouva vyjadiuje jejich pravou a svobodnou
viili, na diikaz éehoz pfipojuji nize své podpisy.

Misto / Place: Kamenice nad Lipou
Datum / Date: 5.4.2019

Za spole€nost / On behalf of:
European Trailer Systems s.r.o.:

/

A7
i/
Fd '. -

Jméno,/ Name: FrantiSek Kral

Funkce / Position: Jednatel / Executive Director

opean 1iziler Systems 5.1.0.
S Ke Gabrielce 786
394 70 Kamenice nad Lipou
1¢0: 26037271 gc: 726037271

3.9 This Agreement has been executed and signed in
two (2) bilingual counterparts. Each Party shall
receive one Dbilingual counterpart of the
Agreement. In the event of any dispute or any
discrepancy of the interpretation of the language
versions, the Czech version shall prevail.

3.10 The Parties hereby expressly declare that this
Agreement is made as a free act and deed, in

witness whereof they attach their respective
signatures hereunto.

Misto / Place:
Datum / Date:

Za spolecnost / On behalf of:

[Dodavatel/Supplier]

Jméno / Name:

Funkce / Position:

Jméno / Name:

Funkce / Position:
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